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(d) The Commission will release a 
public notice of any LEC implementa-
tion plan that is filed with the Com-
mission under paragraph (c) of this sec-
tion. 

(1) The LEC’s plan will be deemed ap-
proved on the fifteenth day following 
release of the Commission’s public no-
tice unless, no later than the four-
teenth day following the release of the 
Commission’s public notice; either 

(i) The Common Carrier Bureau noti-
fies the LEC that its plan will not be 
deemed approved on the fifteenth day; 
or 

(ii) An opposition to the plan is filed 
with the Commission and served on the 
LEC that filed the plan. Such an oppo-
sition must state specific reasons why 
the LEC’s plan does not serve the pub-
lic interest. 

(2) If one or more oppositions are 
filed, the LEC that filed the plan will 
have seven additional days (i.e., until 
no later than the twenty-first day fol-
lowing the release of the Commission’s 
public notice) within which to file a 
reply to the opposition(s) and serve it 
on all parties that filed an opposition. 
The response shall: 

(i) Include information responsive to 
the allegations and concerns identified 
by the opposing party; and 

(ii) Identify possible revisions to the 
plan that will address the opposing par-
ty’s concerns. 

(3) If a LEC’s plan is opposed under 
paragraph (d)(1)(ii) of this section, the 
Common Carrier Bureau will act on the 
plan within ninety days of the date on 
which the Commission released its pub-
lic notice. In the event the Bureau fails 
to act within ninety days, the plan will 
not go into effect pending Bureau ac-
tion. If the plan is not opposed, but it 
did not go into effect on the fifteenth 
day following the release of the Com-
mission’s public notice (see paragraph 
(d)(1)(i) of this section), and the Com-
mon Carrier Bureau fails to act on the 
plan within ninety days of the date on 
which the Commission released its pub-
lic notice, the plan will be deemed ap-
proved without further Commission ac-
tion on the ninety-first day after the 
date on which the Commission released 
its public notice of the plan’s filing. 

[61 FR 47349, Sept. 6, 1996] 

§ 51.215 Dialing parity: Cost recovery. 
(a) A LEC may recover the incre-

mental costs necessary for the imple-
mentation of toll dialing parity. The 
LEC must recover such costs from all 
providers of telephone exchange service 
and telephone toll service in the area 
served by the LEC, including that LEC. 
The LEC shall use a cost recovery 
mechanism established by the state. 

(b) Any cost recovery mechanism for 
the provision of toll dialing parity pur-
suant to this section that a state 
adopts must not: 

(1) Give one service provider an ap-
preciable cost advantage over another 
service provider, when competing for a 
specific subscriber (i.e., the recovery 
mechanism may not have a disparate 
effect on the incremental costs of com-
peting service providers seeking to 
serve the same customer); or 

(2) Have a disparate effect on the 
ability of competing service providers 
to earn a normal return on their in-
vestment. 

[61 FR 47350, Sept. 6, 1996] 

§ 51.217 Nondiscriminatory access: 
Telephone numbers, operator serv-
ices, directory assistance services, 
and directory listings. 

(a) Definitions. As used in this sec-
tion, the following definitions apply: 

(1) Competing provider. A ‘‘competing 
provider’’ is a provider of telephone ex-
change or telephone toll services that 
seeks nondiscriminatory access from a 
local exchange carrier (LEC) in that 
LEC’s service area. 

(2) Nondiscriminatory access. ‘‘Non-
discriminatory access’’ refers to access 
to telephone numbers, operator serv-
ices, directory assistance and directory 
listings that is at least equal to the ac-
cess that the providing local exchange 
carrier (LEC) itself receives. Non-
discriminatory access includes, but is 
not limited to: 

(i) Nondiscrimination between and 
among carriers in the rates, terms, and 
conditions of the access provided; and 

(ii) The ability of the competing pro-
vider to obtain access that is at least 
equal in quality to that of the pro-
viding LEC. 

(3) Providing local exchange carrier 
(LEC). A ‘‘providing local exchange car-
rier’’ is a local exchange carrier (LEC) 
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